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 The State shall not be precluded from receiving the benefits of any insurance the Contractor may carry 

which provides for indemnification for any loss or damage to property in the Contractor's custody and 
control, where such loss or destruction is to state property.  The Contractor shall do nothing to prejudice the 
State's right to recover against third parties for any loss, destruction or damage to State property. 

1.15. Force Majeure  
 The Contractor shall not be held liable if the failure to perform under this contract arises out of causes 

beyond the control of the Contractor.  Causes may include, but are not limited to, acts of nature, fires, 
tornadoes, quarantine, strikes other than by Contractor's employees, and freight embargoes. 

1.16. Breach  
 Waiver or any breach of any contract term or condition shall not be deemed a waiver of any prior or 

subsequent breach. No contract term or condition shall be held to be waived, modified, or deleted except by 
a written instrument signed by the parties thereto. 

  
 If any contract term or condition or application thereof to any person(s) or circumstances is held invalid, 

such invalidity shall not affect other terms, conditions, or applications which can be given effect without the 
invalid term, condition or application.  To this end the contract terms and conditions are severable. 

1.17. Assignment  
 The Contractor shall not assign, convey, encumber, or otherwise transfer its rights or duties under this 

contract without the prior written consent of the State.  State may reasonably withhold consent for any 
reason. 

  
 This contract may terminate for cause in the event of its assignment, conveyance, encumbrance or other 

transfer by the Contractor without the prior written consent of the State. 

1.18. Third Party Beneficiaries  
 This contract shall not be construed as providing an enforceable right to any third party. 

1.19. Waiver  
 Waiver of any breach of any provision in this contract shall not be a waiver of any prior or subsequent 

breach.  Any waiver shall be in writing and any forbearance or indulgence in any other form or manner by 
State shall not constitute a waiver. 

1.20. Injunctions  
 Should Kansas be prevented or enjoined from proceeding with the acquisition before or after contract 

execution by reason of any litigation or other reason beyond the control of the State, Contractor shall not be 
entitled to make or assert claim for damage by reason of said delay. 

1.21. Staff Qualifications  
 The Contractor shall warrant that all persons assigned by it to the performance of this contract shall be 

employees of the Contractor (or specified Subcontractor) and shall be fully qualified to perform the work 
required.  The Contractor shall include a similar provision in any contract with any Subcontractor selected to 
perform work under this contract. 

  
 Failure of the Contractor to provide qualified staffing at the level required by the contract specifications may 

result in termination of this contract or damages. 

1.22. Subcontractors  
 The Contractor shall be the sole source of contact for the contract.  The State will not subcontract any work 

under the contract to any other firm and will not deal with any subcontractors.  The Contractor is totally 
responsible for all actions and work performed by its subcontractors.  All terms, conditions and requirements 
of the contract shall apply without qualification to any services performed or goods provided by any 
subcontractor. 
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1.23. Independent Contractor  
 Both parties, in the performance of this contract, shall be acting in their individual capacity and not as 

agents, employees, partners, joint ventures or associates of one another.  The employees or agents of one 
party shall not be construed to be the employees or agents of the other party for any purpose whatsoever. 

  
 The Contractor accepts full responsibility for payment of unemployment insurance, workers compensation, 

social security, income tax deductions and any other taxes or payroll deductions required by law for its 
employees engaged in work authorized by this contract. 

1.24. Worker Misclassification  
 The Contractor and all lower tiered subcontractors under the Contractor shall properly classify workers as 

employees rather than independent contractors and treat them accordingly for purposes of workers' 
compensation insurance coverage, unemployment taxes, social security taxes, and income tax withholding.  
Failure to do so may result in contract termination. 

1.25. Immigration and Reform Control Act of 1986 (IRCA)  
 All contractors are expected to comply with the Immigration and Reform Control Act of 1986 (IRCA), as may 

be amended from time to time.  This Act, with certain limitations, requires the verification of the employment 
status of all individuals who were hired on or after November 6, 1986, by the Contractor as well as any 
subcontractor or sub-contractors.  The usual method of verification is through the Employment Verification 
(I-9) Form. 

  
 The Contractor hereby certifies without exception that such Contractor has complied with all federal and 

state laws relating to immigration and reform.   Any misrepresentation in this regard or any employment of 
persons not authorized to work in the United States constitutes a material breach and, at the State's option, 
may subject the contract to termination for cause and any applicable damages. 

  
 Unless provided otherwise herein, all contractors are expected to be able to produce for the State any 

documentation or other such evidence to verify Contractor's IRCA compliance with any provision, duty, 
certification or like item under the contract. 

1.26. Proof of Insurance  
 Upon request, the Contractor shall present an affidavit of Worker's Compensation, Public Liability, and 

Property Damage Insurance to Procurement and Contracts. 

1.27. Conflict of Interest  
 The Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any 

professional personnel who are also in the employ of the State and providing services involving this contract 
or services similar in nature to the scope of this contract to the State.  Furthermore, the Contractor shall not 
knowingly employ, during the period of this contract or any extensions to it, any state employee who has 
participated in the making of this contract until at least two years after his/her termination of employment 
with the State. 

1.28. Nondiscrimination and Workplace Safety  
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1.37. Payment  
 Payment Terms are Net 30 days.  Payment date and receipt of order date shall be based upon K.S.A. 75-

6403(b).  This Statute requires state agencies to pay the full amount due for goods or services on or before 
the 30th calendar day after the date the agency receives such goods or services or the bill for the goods and 
services, whichever is later, unless other provisions for payment are agreed to in writing by the Contractor 
and the state agency. NOTE:  If the 30th calendar day noted above falls on a Saturday, Sunday, or legal 
holiday, the following workday will become the required payment date. 

  
 Payments shall not be made for costs or items not listed in this contract. 
  
 

mailto:reports@da.ks.gov


http://admin.ks.gov/offices/procurement-and-contracts
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3. Cost Sheet  
  
  
 Contractor Name: Batteries Plus Holding Corporation 
 
 
 

Product List and Cost Sheet attached to Contract  
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4. Contractual Provisions Attachment  
 DA-146a Rev. 07/19 

4.1. Important  
 The parties agree that the following provisions are hereby incorporated into the contract to which it isacnt
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Subject to the terms and conditions of the bid specifications and this contract, State hereby accepts the offer of 
Contractor as expressed by Contractor's bid submitted to Procurement and Contracts on October 7, 2024, in response 
to Bid Event Number EVT0009878. 
 
It is understood and agreed by the parties that pursuant to the bid, Contractor agrees to furnish Batteries Statewide for 
Statewide on order of the Agency at the price or prices contained herein.   
 
This contract is entered into this 14th day of October 2024 by and between the State of Kansas (State) and Batteries 
Plus Holding Corporation, Chicago, IL (Contractor). 
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