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1. Terms and Conditions 

1.1. Contract Documents 
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1.9. Mandatory Provisions 
 The provisions found in Contractual Provisions Attachment (DA 146a) are incorporated by reference and 

made a part of this contract. 

1.10. Termination for Cause 
 The Director of Purchases may terminate this contract, or any part of this contract, for cause under any one 

of the following circumstances: 
  

• the Contractor fails to make delivery of goods or services as specified in this contract.  

• the Contractor provides substandard quality or workmanship. 

• the Contractor fails to perform any of the provisions of this contract, or  

• the Contractor fails to make progress as to endanger performance of this contract in accordance with its 
terms. 

  
 The Director of Purchases shall provide Contractor with written notice of the conditions endangering 

performance.  If the Contractor fails to remedy the conditions within ten (10) days from the receipt of the 
notice (or such longer period as State may authorize in writing), the Director of Purchases shall issue the 
Contractor an order to stop work immediately.  Receipt of the notice shall be presumed to have occurred 
within three (3) days of the date of the notice. 

1.11. Termination for Convenience 
 The Director of Purchases may terminate performance of work under this contract in whole or in part 

whenever, for any reason, the Director of Purchases shall determine that the termination is in the best 
interest of the State of Kansas.  In the event that the Director of Purchases elects to terminate this contract 
pursuant to this provision, it shall provide the Contractor written notice at least 30 days prior to the 
termination date.  The termination shall be effective as of the date specified in the notice.  The Contractor 
shall continue to perform any part of the work that may have not been terminated by the notice. 

1.12. Rights and Remedies 
 If this contract is terminated, the State, in addition to any other rights provided for in this contract, may 

require the Contractor to transfer title and deliver to the State in the manner and to the extent directed, any 
completed materials.  The State shall be obligated only for those services and materials rendered and 
accepted prior to the date of termination. 

  
 In the event of termination, the Contractor shall receive payment prorated for that portion of the contract 

period services were provided to or goods were accepted by State subject to any offset by State for actual 
damages including loss of federal matching funds.  

  
 The rights and remedies of the State provided for in this contract shall not be exclusive and are in addition to 

any other rights and remedies provided by law. 

1.13. Antitrust 
 If the Contractor elects not to proceed with performance under any such contract with the State, the 

Contractor assigns to the State all rights to and interests in any cause of action it has or may acquire under 
the anti-trust laws of the United States and the State of Kansas relating to the particular products or services 
purchased or acquired by the State pursuant to this contract. 

1.14. Hold Harmless 
 The Contractor shall indemnify the State against any and all loss or damage to the extent arising out of the 

Contractor's negligence in the performance of services under this contract and for infringement of any 
copyright or patent occurring in connection with or in any way incidental to or arising out of the occupancy, 
use, service, operations or performance of work under this contract. 

  
 The State shall not be precluded from receiving the benefits of any insurance the Contractor may carry 

which provides for indemnification for any loss or damage to property in the Contractor's custody and 
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1.23. Independent Contractor 
 Both parties, in the performance of this contract, shall be acting in their individual capacity and not as 

agents, employees, partners, joint ventures or associates of one another.  The employees or agents of one 
party shall not be construed to be the employees or agents of the other party for any purpose whatsoever. 

  
 The Contractor accepts full responsibility for payment of unemployment insurance, workers compensation, 

social security, income tax deductions and any other taxes or payroll deductions required by law for its 
employees engaged in work authorized by this contract. 

1.24. Worker Misclassification
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expiration of this contract, Contractor shall not use any of such data or any material derived from the data 
for any purpose and, where so instructed by State, shall destroy or render it unreadable. 

1.30. Environmental Protection 
 The Contractor shall abide by all federal, state and local laws, and rules and regulations regarding the 

protection of the environment.  The Contractor shall report any violations to the applicable governmental 
agency.  A violation of applicable laws or rule or regulations may result in termination of this contract for 
cause. 

1.31. Care of State Property 
 The Contractor shall be responsible for the proper care and custody of any state owned personal tangible 

property and real property furnished for Contractor's use in connection with the performance of this contract.  
The Contractor shall reimburse the State for such property's loss or damage caused by the Contractor, 
except for normal wear and tear. 

1.32. Prohibition of Gratuities 
 Neither the Contractor nor any person, firm or corporation employed by the Contractor in the performance of 

this contract shall offer or give any gift, money or anything of value or any promise for future reward or 
compensation to any State employee at any time. 

1.33. Retention of Records 
 Unless the State specifies in writing a different period of time, the Contractor agrees to preserve and make 

available at reasonable times all of its books, documents, papers, records and other evidence involving 
transactions related to this contract for a period of five (5) years from the date of the expiration or 
termination of this contract. 

  
 Matters involving litigation shall be kept for one (1) year following the termination of litigation, including all 

appeals, if the litigation exceeds five (5) years. 
   
 The Contractor agrees that authorized federal and state representatives, including but not limited to, 

personnel of the using agency; independent auditors acting on behalf of state and/or federal agencies shall 
have access to and the right to examine records during the contract period and during the five (5) year post 
contract period.  Delivery of and access to the records shall be within five (5) business days at no cost to the 
state. 

1.34. Off-Shore Sourcing 
 If, during the term of the contract, the Contractor or subcontractor plans to move work previously performed 

in the United States to a location outside of the United States, the Contractor shall immediately notify the 
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contract period shall be offered to the State of Kansas.  Failure to provide available price reductions may 
result in termination of the contract for cause. 

1.38. Contract Price 
 Statewide contracts are awarded by the Procurement and Contracts to take advantage of volume discount 

pricing for goods and services that have a recurring demand from one or more agencies.  However, if a 
state agency locates a vendor that can provide the identical item at a lower price, a waiver to "buy off state 
contract" may be granted by the Procurement and Contracts. 

1.39. Payment 
 Payment Terms are Net 30 days.  Payment date and receipt of order date shall be based upon K.S.A. 75-

6403(b).  This Statute requires state agencies to pay the full amount due for goods or services on or before 
the 30th calendar day after the date the agency receives such goods or services or the bill for the goods and 
services, whichever is later, unless other provisions for payment are agreed to in writing by the Contractor 
and the state agency. NOTE:  If the 30th calendar day noted above falls on a Saturday, Sunday, or legal 
holiday, the following workday will become the required payment date. 

  
 Payments shall not be made for costs or items not listed in this contract. 
  
 Payment schedule shall be on a frequency mutually agreed upon by both the agency and the Contractor. 

1.40. Invoices 
 Each purchase order must be individually invoiced.  Invoices shall be forwarded to the using agency in 

duplicate and shall sty in 
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private contract or subcontract or in the performance of such contract or subcontract; (2) conviction under 
state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
receiving stolen property; (3) conviction under state or federal antitrust statutes; and (4) any other offense to 
be so serious and compelling as to affect responsibility as a state contractor.  For the purpose of this 
section, an individual or entity shall be presumed to have control of a company or organization if the 
individual or entity directly or indirectly, or acting in concert with one or more individuals or entities, owns or 
controls 25 percent or more of its equity, or otherwise controls its management or policies.  Failure to 
disclose an offense may result in the termination of the contract. 

1.49. Materials and Workmanship 
 The Contractor shall perform all work and furnish all supplies and materials, machinery, equipment, 

facilities, and means, necessary to complete all the work required by this Contract, within the time specified, 
in accordance with the provisions as specified. 

  
 The Contractor shall be responsible for all work put in under these specifications and shall make good, 

repair and/or replace, at the Contractor's own expense, as may be necessary, any defective work, material, 
etc., if in the opinion of agency and/or Procurement and Contracts said issue is due to imperfection in 
material, design, workmanship or Contractor fault. 

1.50. Industry Standards 
 If not otherwise provided, materials or work called for in this contract shall be furnished and performed in 

accordance with best established practice and standards recognized by the contracted industry and comply 
with all codes and regulations which shall apply. 

1.51. Implied Requirements 
 All products and services not specifically mentioned in this contract, but which are necessary to provide the 

functional capabilities described by the specifications, shall be included. 

1.52. 
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State of Kansas. Any written representation covering such matters as reliability of the item(s), the 
experience of other users, or warranties of performance shall be incorporated by reference into the contract. 

1.58. Transition Assistance 
 In the event of contract termination or expiration, Contractor shall provide all reasonable and necessary 

assistance to State to allow for a functional transition to another vendor. 

1.59. Integration 
 This contract, in its final composite form, shall represent the entire agreement between the parties and shall 

supersede all prior negotiations, representations or agreements, either written or oral, between the parties 
relating to the subject matter hereof.  This Agreement between the parties shall be independent of and have 
no effect on any other contracts of either party. 

1.60. Modification 
 This contract shall be modified only by the written agreement and approval of the parties.  No alteration or 

variation of the terms and conditions of the contract shall be valid unless made in writing and signed by the 
parties.  Every amendment shall specify the date on which its provisions shall be effective. 

1.61. Severability 
 If any provision of this contract is determined by a court of competent jurisdiction to be invalid or 

unenforceable to any extent, the remainder of this contract shall not be affected and each provision of this 
contract shall be enforced to the fullest extent permitted by law. 
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2. Specifications 
 
 
1. This Invitation for Bid is issued to establish contracts to purchase a variety of Landscaping, Lawn and Agricultural 

Equipment, attachments, accessories, and parts for Various State Agencies throughout the State of Kansas on a 
Non-Mandatory basis. 
 

2. Contract period shall be March 1st, 2023, through February 29th, 2024.   
 

3. Open-Ended Contract:  This Request is for an open-ended contract between a vendor and the State to furnish an 
undetermined quantity of a good or service in each period.   
 

4. Deliveries:  The State will be divided into six delivery districts as shown on the attached map.  Bidders may offer 
pricing on one or more or all districts.  All orders shall be shipped FOB Destination, prepaid, and included.  
Deliveries must be clearly marked with the purchase order number.  If delays in delivery are anticipated, the 
Contractor shall notify the ordering agency of the expected delivery date or partial delivery date.  The order may be 
canceled if delivery time is unsatisfactory.  The Contractor shall inform the Division of Purchases of any supply or 
delivery problems. 
 

5. Invoice:  Each purchase order must be individually invoiced.  Invoices shall be forwarded to the using agency in 
duplicate and shall state the following: 
 
(1) date of invoice. 
(2) date of shipment (or completion of work). 
(3) purchase order number and contract number 
(4) itemization of all applicable charges; and 
(5) net amount du145 -1.157 Td
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3. Costing Sheet 
 

 
Pricing for this contract can be found as an attachment to the Office of Procurement & Contracts search engine 

which can be found by using the following link: 
 

 https://supplier.sok.ks.gov/psp/sokfsprdsup/SUPPLIER/ERP/c/KS_SUPPLIER_MENU.KS_PROCR_CNTRCT.GBL  
 
  
 
 You will need to enter the five-digit contract number into the search engine. When the page loads, you will need to 

scroll to the bottom of the page to find the pricing for this contract. 

https://supplier.sok.ks.gov/psp/sokfsprdsup/SUPPLIER/ERP/c/KS_SUPPLIER_MENU.KS_PROCPr166
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4. Contractual Provisions Attachment 
 DA-146a Rev. 07/19 

4.1. Important 
 This form contains mandatory contract provisions and must be attached to or incorporated in all copies of 

any contractual agreement. If it is attached to the vendor/contractor's standard contract form, then that form 
must be altered to contain the following provision:  The Provisions found in Contractual Provisions 
Attachment (Form DA-146a, Rev. 07-19), which is attached hereto, are hereby incorporated in this contract 
and made a part thereof.  The parties agree that the following provisions are hereby incorporated into the 
contract to which it is attached and made a part thereof, said contract being the _____ day of 
_________________, 20____. 

4.2. Terms Herein Controlling Provisions 
 It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control 

over the terms of any other conflicting provision in any other document relating to and a part of the contract 
in which this attachment is incorporated. Any terms that conflict or could be interpreted to conflict with this 
attachment are nullified. 

4.3. Kansas Law and Venue 
 This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, 
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state agency or the Kansas Department of Administration; (f) Contractor agrees to comply with all applicable 
state and federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the 
basis of individual merit and qualifications, and discrimination or harassment of persons for the reasons 
stated above is prohibited; and (h) if it is determined that the contractor has violated the provisions of any 
portion of this paragraph, such violation shall constitute a breach of contract and the contract may be 
canceled, terminated, or suspended, in whole or in part, by the contracting state agency or the Kansas 
Department of Administration. 

4.7. Acceptance of Contract 
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Subject to the terms and conditions of the bid specifications and this contract, State hereby accepts the offer of 
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